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GUIDANCE NOTES

Three levels of Guidance contemplated in the PMLFT 
Regulations:

1. Guidance issued by the FIAUwith the concurrence of the relevant 
supervisory authority - binding on subject persons {Regulation 17(1)}

2. Guidance issued, approved or adopted by the FIAUwith the 
concurrence of the relevant supervisory authority - to be considered 
by the court in determining whether a subject person has complied 
with Regulation 4(1) {Regulation 4(6)(a)}

3. Guidance issued by a body which regulates, or is representative of 
any trade, profession, business etc,where no guidance is issued,
approved or adopted by the FIAU - to be considered by the court in 
determining whether a subject person has complied with Regulation 
4(1) {Regulation 4(6)(b)}
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SCOPE AND PURPOSE

ÁClarifyingany misconceptions

ÁExplainingthe compliance monitoring process

ÁHighlightingthe developments and progress achieved

ÁStressingthe vulnerabilities in areas of practice

ÁWarningabout the risks
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LEGAL FRAMEWORK

ÁResponsibility of FIAU to monitor compliance of subject 
persons - Article 16(1)(c) and Article 26(1) of PML Act

Á In exercising this function, the FIAU is to co-operate and liaise 
with supervisory authorities - Article 16 (1)(c) 

ÁArticle 27(1) & (2), Article 31 (3) - reciprocal duties
ÁArticle 27(3)(b) - Supervisory authorities act as agents acting on 

behalf of the FIAU solely for the purpose of on-site 
examinations (as requested by the FIAU)

FATF Recommendations 17, 23,24,29
Directive 2005/60/EC - Article 37
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COMPLIANCE MONITORING
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COMPLIANCE MONITORING

Off-Site Monitoring

ÁAnalysis of reports submitted by supervisory 
authorities

ÁConsultation with supervisory authorities on persons 
appointed MLRO

ÁRemedial action
ÁAssessment of policies and procedures
ÁMLRO periodical reporting
ÁNon-financial sector (non-supervised)
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COMPLIANCE MONITORING

Other core functions of the FIAU include: 

Áthe receipt and analysis of STRs and 
Áthe exchange of information with foreign FIUs and 

supervisory bodies. 

Information obtained in the carrying out of these other 
functions is indeed helpful in the monitoring of 

compliance by subject persons.
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COMPLIANCE MONITORING

On-Site Monitoring

ÁSupervised entities - focused visits by the FIAU
ÁDirects supervisory authorities to conduct on-site 

examinations on its behalf
ÁFIAU officers accompany supervisory authorities
ÁTraining of staff carrying out visits
ÁNon-financial sector (non-supervised)
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COMPLIANCE MONITORING

On-Site Monitoring ςa co-ordinated effort

ÁList of licensed entities drawn up 
ÁList communicated to FIAU for comments
ÁPreparation by inspectors
ÁOn-site visit - review of developments

- interviews                                             
- review of internal policies and their application 

(obtain copy)
- review of client files                                                      
- review of systems for ongoing monitoring 
- dialogue with staff
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The risk-based approach has also had an impact on 
supervisory bodies:  

ÁRevised expectations

ÁA different approach

ÁProportionality test

ÁPossible for compliance monitoring in certain cases 
to be carried out on a risk-sensitive basis{Regulation 
17(3)}
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Assessment of governance

ÁWho has overall responsibility for AML/CFT?

ÁIs the tone being set from the top?

ÁDoes MLRO report directly to Board or executive 
management?

ÁCan issues be escalated effectively?
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Review of risk assessment

ÁWhat model is in place? Is it commensurate with the 
size and nature of the business?

ÁAre more vulnerable areas of business subject to more 
stringent controls?

ÁIs risk assessment a continuous process?

ÁIs risk assessment adequate to determine whether 
enhanced CDD should be applied?
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Assessment of compliance with CDD requirements

ÁHow is CDD being carried out?

ÁWhat measures are taken to identify customers who    
are high-risk?

ÁIs senior management approval sought for customers 
who are PEPs?
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Assessment of compliance with reporting obligations

ÁHow does suspicion-reporting and decision-making 
work?

ÁWhat proportion of internal reports are eventually 
reported to the FIAU?

ÁOn what basis are reports made to the MLRO not 
filed?


